LAST WILL AND TESTAMENT

OF

XYZ
I, XYZ, residing at 123 Number Street, Philadelphia, PA, being of full age, sound mind and under no restraint declare this to be my Last Will and Testament and hereby revoke all prior wills and codicils.

FIRST:   I direct that the expense of my last illness and funeral be paid out of my estate as soon as may be convenient after my death.

SECOND:  I appoint my daughter, ABC, of 456 Tree Street, Philadelphia, Pennsylvania as Executrix of this my Will.  I direct that my Executrix shall not be required to furnish security or to give bond for the faithful performance of her duties.  In the event that she should predecease me or be unable to serve I designate as an alternative DEF of 789 Broad Street, Philadelphia, Pennsylvania.

THIRD:  I direct that my Executrix shall engage an attorney of her own choosing as Attorney for my estate should she need legal advice.

FOURTH:   I give, devise and bequeath to my husband GHZ my property at 123 Number Street, Philadelphia, Pennsylvania.  If he shall predecease me, I give this property, in equal shares, to my daughter ABC of 456 Tree Street, Philadelphia, Pennsylvania and my daughter IJK of 123 Main Street, Anytown, Anystate.   If either of my daughters should predecease me, I direct that her share goes to the survivor of the two of them. (in the alternative you can put to the predeceased child’s heirs and assigns forever.)

FIFTH:   I give, devise and bequeath the following specific bequests:

               1. I give, devise and bequeath to my husband GHZ my car, a 2012 Mazda.

               2. I give devise and bequeath my engagement ring to my granddaughter Elle.
OR

I give all tangible personal property owned by me at death and all insurance policies on such property to those individuals who survive me by thirty days who are designated on a list or memorandum signed by me which refers to this Will or is found with a copy thereof, the items listed besides their names; provided that no such list or memorandum shall be valid unless it is received by my Executor within sixty days of my Executor’s qualification. [Addendum attached at end of document to be included if this format is selected.]

SIXTH: The share of any beneficiary under the age of 21 or who is disabled at the time of my death shall be held in separate trust by my daughter, ABC, as Trustee, for the following uses and purposes:

(1) My Trustee shall apply the net income and principal as follows:

(a) So much of the net income and principal as my Trustee, in my Trustee’s absolute discretion, deems appropriate for the beneficiary’s health, support, maintenance, and education shall be paid to her guardian or applied directly for the benefit of said beneficiary.

(b) My trustee shall take any income or other resources available to the beneficiary from sources outside the Trust into consideration in exercising her discretionary authority with respect to the payment of income or principal to such beneficiary.  My Trustee may accept as final and conclusive the written statement of the beneficiary or her guardian as to other available income or resources.  My Trustee’s decision to make any payment, whether from income or principal, shall be conclusive as to all persons.

(c) Any undistributed income shall be added to and made a part of the principal of said Trust. 

(d) In the event the beneficiary dies prior to the termination of this Trust, this gift shall be distributed to my surviving beneficiary as set forth in Paragraph [Eighth].

(2) This Trust shall terminate and my Trustee shall distribute the balance of the Trust estate to the beneficiary when the beneficiary attains the age of 21 years [if minor].

(3) The Trust may be terminated prior to the stated termination date if my Trustee, in her absolute discretion, determines that there are insufficient assets remaining in the trust to warrant continued administration.

SEVENTH [Sample Disinheritance clauses]: I have intentionally made no provision in this Will for MNO and this is not occasioned by any oversight or mistake, but because I do not wish her to receive any share of my estate.

OR

No provision is made in this Will, not out of any lack of love or affection for MNO, but because I do not wish her to receive any share of my estate and believe she is already well provided for.

EIGHTH: I give, devise and bequeath the rest and residue of all my property, whether real, personal, or mixed to my daughter ABC, of 456 Tree Street, Philadelphia, Pennsylvania, my daughter IJK of 123 Main Street, Anytown, Anystate, and my granddaughter PQR of Philadelphia, Pennsylvania with equal shares to all.  If any of my named beneficiaries predeceases me, I direct that her share go to the surviving named beneficiaries in equal shares.

NINTH:    I direct that all estate, succession, or other death and transfer taxes be paid out of the principal of my estate, just as if such taxes were debts.  No one having any beneficial interest in any property under this my Will shall be required to refund or pay any part of such taxes.

IN WITNESS WHEREOF I have set my hand and seal to this, my Will, 

this               day of                                 ,  20___.

                                                                             ____________________
                                                                                              XYZ

Witnesses

Signed, sealed, published and declared by XYZ, Testator above named, as and for her Will in the presence of us, who at her request, in her presence, and in the presence of each other, have hereunto subscribed our names as witnesses hereto.

___________________________                              ______________________________
Name                                                                           Name

____________________________                             _____________________________
Address                                                                        Address

COMMONWEALTH OF PENNSYLVANIA            :








 :   ss.
COUNTY OF PHILADELPHIA                                :


I, XYZ, whose name is signed to the attached or foregoing instrument, having been duly qualified according to law, do hereby acknowledge that I signed and executed this instrument as my Last Will; that I signed it willingly, and that I signed it as my free and voluntary act for the purposes therein expressed.

___________________________________

                                                                         
 XYZ
Sworn to and subscribed

before me this _______ day 

of ____________________, 20__.

____________________________

Notary Public
ACKNOWLEDGEMENT
COMMONWEALTH OF PENNSYLVANIA            :








 :   ss.

COUNTY OF PHILADELPHIA                                :

                              We, _______________________ and ______________________, the witnesses whose names are signed to the attached or foregoing instrument, being duly qualified according to law, do depose and say that we were present and saw XYZ sign and execute the instrument as her LAST WILL; and that she executed it as her free and voluntary act for the purposes therein expressed; that each of us in the hearing and sight of the Testatrix signed the Will as witnesses; and that to the best of our knowledge the Testatrix was at that time 18 or more years of age, of sound mind and under no constraint or undue influence.

__________________________  residing at    __________________________________

                                                                           __________________________________

__________________________  residing at    __________________________________

                                                                           __________________________________

Sworn to and subscribed

before me this _______ day 

of ____________________, 20__.

____________________________

Notary Public

INSTRUCTIONS FOR DISPOSITION OF TANGIBLE

PERSONAL PROPERTY BY MEMORANDUM
Under Pennsylvania law, you may use a memorandum to dispose of tangible personal property. If you wish to use a memorandum, you should know and follow these instructions:

1. To ensure that your memorandum is effective, your Will should permit you to leave a memorandum and the memorandum should refer to your Will.

2. The memorandum should not include items already specifically mentioned

in your Will.

3. The memorandum should not be used to give money, notes, real estate,

deeds, securities, other documents of title, or property used in a trade or business.

4. You should date and sign the memorandum. If you list items on more than one page, date and sign each page. Your signature need not be witnessed.

5. You should clearly describe each item so that it can be easily identified and not be confused with another similar item.

6. Each recipient should be identified by his or her proper name and relationship to you, if any. If possible, the address of the recipient should be added if he or she is not closely related to you, so that proper identification is ensured.

7. You may destroy the entire memorandum. Changes must be made by dating and signing a new memorandum. Do not simply mark an existing memorandum.

8. If you execute a new Will, you should sign a new memorandum unless the old memorandum is specifically identified by date and incorporated in your new Will.

9. You should keep the memorandum in a place where it is likely to be found, such as a desk, file, or fireproof box, but preferably wherever your Will is kept. You should explain the location and purpose of the memorandum to your family or others likely to survive you.

This is the Memorandum referred to in Paragraph [FIFTH] of my Will dated

_______________, 20__.

I give to such of the following person or persons as survive me by thirty (30) days, the items of tangible personal property listed opposite the recipient’s name if the item or items are owned by me at the date of my death.

Recipient
Description of Item(s) of

Tangible Personal Property
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Dated: _____________________

Signed: _____________________________ (SEAL) 

                               [XYZ]

