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MEMORANDUM OF LAW IN SUPPORT OF 

PLAINTIFF’S MOTION FOR ALTERNATIVE SERVICE

Plaintiff, [PLAINTIFF’S NAME], (“Plaintiff”), by and through her undersigned counsel, submits this Memorandum of Law in support of [HIS/HER] Motion for Alternative Service pursuant to Pennsylvania Rule of Civil Procedure 430.
I.
MATTER BEFORE THE COURT


Plaintiff seeks alternative service pursuant to Pennsylvania Rule of Civil Procedure 430 as Defendants, [DEFANDANTS’ NAMES], are both deceased.
II.
STATEMENT OF THE ISSUES INVOLVED


Should the Court grant an Order of Alternative Service, pursuant to the Plaintiff’s Motion for Alternative Service Pursuant to Pa. R. Civ. P. 430, due to the fact that Defendants are deceased and any heirs or assigns are unknown?


Suggested answer:  YES
III.
FACTS


As of April 9, 1973, Defendants owned the Property as tenants by the entireties.  Upon information and belief, [DEFANDANT I NAME] died in November 1982.  On or about February 6, 1987, Plaintiff entered into a lease agreement (the “Lease”) for the Property with [DEFENDANT II NAME].  Plaintiff has continuously resided at the Property since entering into the Lease in February 1987.  


On or about May 15, 1987, Plaintiff and [DEFENDANT II NAME] then entered into an Agreement of Sale for the property located at 123 Main Street, Philadelphia, Pennsylvania, 19155 (the “Property”).  Plaintiff agreed to pay the purchase price of $2,000, and [DEFENDANT II NAME] agreed to execute a deed conveying title of the Property to Plaintiff.  However, [DEFENDANT II NAME] failed to so execute the deed.


On or about October 22, 1991, [DEFENDANT II NAME] died.  To the best of Plaintiff’s knowledge, Defendants had a son who died shortly after [DEFENDANT II NAME].  Upon learning of [DEFENDANT II NAME] death, Plaintiff contacted [DEFENDANT II NAME] only known surviving heir, a sister (the “Sister”), to discuss the issue of title transfer.  The Sister refused to speak with Plaintiff.  Plaintiff has been unsuccessful in subsequent attempts to locate the Sister or to obtain title to the Property in her name through the Sister.  An Estate was never raised on behalf of [DEFENDANT II NAME], and the whereabouts of any heirs or assigns is unknown.  

Defendants are deceased and any heirs or assigns are unknown.  Accordingly, Plaintiff requests the Court to enter an order of alternative service pursuant to Pa. R.C.P. 430.

IV.
ARGUMENT

It is well-established under Rule 430 of the Pennsylvania Rules of Civil Procedure that a Court may grant an order for alternative service.  Rule 430 (a) states:

If service cannot be made under the applicable rule the plaintiff may move the court for a special order directing the method of service. The motion shall be accompanied by an affidavit stating the nature and extent of the investigation which has been made 
to determine the whereabouts of the defendant and the reasons why service cannot be made.

Pa.R.Civ.P. 430 (a) (2009).

In the present case, after investigation, Defendants have been found to be deceased.   Furthermore, Rule 430 (b)(2) states:

When service is made by publication upon the heirs and assigns of a named former owner or party in interest, the court may permit publication against the heirs or assigns generally if it is set forth in the complaint or an affidavit that they are unknown.

Pa.R.Civ.P. 430(b)(2) (2009).  In the present case, the heirs or assigns of Defendants are unknown.

Accordingly, Plaintiff respectfully requests that her motion for alternative service be granted.

V.
RELIEF REQUESTED

Record owners, [DEFENDANTS’ NAMES] are deceased and any heirs or assigns are unknown.  As a result, Plaintiff is respectfully requesting this Court to enter an order of alternative service pursuant to Pennsylvania Rule of Civil Procedure 430.


For the foregoing reasons, Plaintiff requests that this Court grant Plaintiff’s Motion for Alternative Service.
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